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Adopted by the Folketing on the 3rd reading on 17 December 1999

Taxes on Polyvinylchloride and Phthlates Bill

(PVC and certain plasticisers)

Types of goods subject to taxes

1.-(1) Taxes shall be charged on goods which are mentioned in appendix 1 which contain polyvinylchloride (PVC), or polyvinylchloride and phthalate esters.

(2) The tax shall be paid on the basis of the rates which are mentioned in appendix 2, and the net weight of the goods, c.f., however, (3), (4), and (5) below. If the tax is to be paid on the basis of the reduced rates in appendix 2, the tax payer shall satisfy the customs and tax authorities that the goods do not contain phthalates.

(3) With regard to the goods mentioned in appendix 1, no. 5, tax shall be paid on the basis of the rates which are mentioned in appendix 2, and the number of goods.

(4) With regard to the goods mentioned in appendix 1, no. 7, tax shall be paid on the basis of the rates which are mentioned in appendix 2, and the surface area of the goods.

(5) With regard to the goods mentioned in appendix 1, no. 9, tax shall be paid on the basis of the rates which are mentioned in appendix 2 and the weight of the plastic content of the goods. The tax payer shall prove the weight of plastic in the goods to the customs and tax authorities. If the weight of plastic can not be proved, tax shall be paid on the entire weight of the goods.

2. With regard to goods which are not in themselves subject to taxes according to appendix 1, but which contain one or more taxable goods which comprise at least 10 per cent of the total weight of the goods, and are taxable under section 1, tax shall be imposed on the taxable part of the total goods.

Registered enterprises


3.-(1) Manufacturers of goods mentioned in appendix 1 shall notify their enterprise for registration at the customs and tax authorities.


(2) Other enterprises which receive goods for resale from abroad may notify their enterprise for registration with the customs and tax authorities if taxes on annual imports of the goods mentioned in appendix 1 exceed DKK 25,000.


(3) A certificate shall be issued to all registered enterprises upon registration.


4. Registered enterprises are entitled to receive taxable goods for resale from abroad and from other 

registered enterprises without immediate settlement of the tax.

Tax  period and calculation of the quantity subject to taxation


5. The tax period shall be a calendar month.


6.-(1) Registered enterprises shall calculate the taxable amount for a tax period as the quantity of taxable goods, c.f. sections 1 and 2, dispatched from the enterprise.


(2) Internal consumption of goods by a registered enterprise shall be added to goods dispatched. Internal consumption does not cover taxable goods which are included in the manufacture of other taxable goods under sections 1 or 2 with a view to resale.


(3) The calculation shall be detailed according to regulations laid down by the Minister for Taxation.


7.-(1) With regard to the taxable amount calculated according to section 6, deductions shall be made for the following:

1) goods which are supplied to another registered enterprise, c.f. section 4,

2) goods which are delivered abroad as well as goods for consumption on board ships in foreign waters,

3) goods which, at the enterprise or during transport to or from the enterprise, are lost due to fire, shipwreck, or similar,

4) goods which are returned to the enterprise, provided the price of the goods, including taxes, is refunded to the purchaser, and

5) goods which are dispatched from the enterprise where tax has previously been paid.

(2) The customs and tax authorities may lay down control regulations for deductions under subsection 1 above.

Exemptions from tax and refunds


8.-(1) Goods which are imported or received from abroad shall be exempt from tax to the same extent and under corresponding conditions as laid down for exemption in section 36 (1), nos. 1-3 of the Value Added Tax Act.


(2) Goods which are supplied to diplomatic representations, international institutions, etc. which are described in section 4 of the Customs Act, as well as persons connected hereto, are exempt from tax. The Minister for Taxation may stipulate detailed accounting and control regulations for exemption from tax.


9.-(1) The customs and tax authorities may refund tax payments to enterprises which are not registered under section 3, if the annual refund on the goods dealt with in section 7, (1) and (2) amounts to at least DKK 500.


(2) The customs and tax authorities may refund tax payments to enterprises on goods which are contained in other goods and which are not taxable, and where the goods are exported in their entirety, if the annual refund amounts to at least DKK 500.


(3) The customs and tax authorities may refund tax payments on assembly and installation waste to assembly and installation enterprises if the annual refund amounts to at least DKK 500 and the waste is delivered to an approved processing plant or an approved deposit/landfill. An assembly and installation enterprise shall mean an enterprise which assembles and installs taxable and goods in non-taxable goods.


(4) The customs and tax authorities shall stipulate detailed accounting and control regulations for refunds of taxes under subsections 1, 2, and 3 above.

Accounting provisions

10.-(1) Manufacturing enterprises shall maintain accounts of the manufacture of taxable goods, intake of goods subject to tax settlement and dispatches, as well as consumption of taxable goods. Enterprises shall keep stocks of taxable goods separate from stocks of goods subject to tax settlement.


(2) Other registered enterprises shall maintain accounts of the intake of goods subject to tax settlement, as well as dispatch and consumption of taxable goods.


(3) The customs and tax authorities shall stipulate detailed regulations for the maintenance of accounts by registered enterprises.

Settlement of tax


11.-(1) At the end of each month, and no later than the 15th day of the following month, registered enterprises shall return the quantity of the goods on which the enterprise shall pay tax, c.f. section 6 and 7, to the customs and tax authorities. The return shall be signed by a member of the management of the enterprise.


(2) If the return dealt with in subsection 1 above is not submitted within the time limit mentioned, the customs and tax authorities may withdraw registration of the enterprise until the outstanding return has been received by the customs and tax authorities.


12.-(1) The tax for the tax period shall be paid to the customs and tax authorities no later than the 15th day of the month following the tax period. If the tax amounts to less than DKK 50, the tax shall not be paid.


(2) In the event that tax is not paid by the due date, interest of 1.3 per cent per month shall be paid from the beginning of each month commencing from the first day of the month in which the amount is to be paid by the enterprise, although no less than DKK 50.


(3) The Minister for Taxation shall lay down detailed rules for the payment of tax.


13.-(1) The customs and tax authorities may order an enterprise which has not paid tax by the due date to submit returns, c.f. section 11 (1), for periods shorter than one month.


(2) The customs and tax authorities may furthermore subject an enterprise which has not paid tax by the due date to a shorter payment period than mentioned in section 12 (1), and require that security for payment of the tax be made available.


14.-(1) If the tax due is not paid within 14 days after the due date,  the customs and tax authorities may withdraw registration of the enterprise until the outstanding tax due is paid.


(2) If the tax period or payment period is shortened according to section 13, registration may be withdrawn immediately after the end of the payment period.


15.-(1) In the event that it is ascertained that an enterprise has submitted incorrect returns such that the enterprise has paid too little tax, the outstanding amount shall be demanded from the enterprise for payment no later than 14 days after the issue of the demand.


(2) In the event that the amount of the tax due from an enterprise can not be calculated on the basis of the accounts of the enterprise, the customs and tax authorities may estimate the amount due.


(3) In the event that tax is not paid by the due date, interest of 1.3 per cent per month shall be paid from the beginning of each month commencing from the first day of the month in which the amount is to be paid by the enterprise, although no less than DKK 50.

Tax on goods which are received from abroad


16.-(1) For taxable goods which are imported from places outside the EU or from certain areas which are not covered by the tax area of the relevant EU country, tax shall be paid on import, c.f., however, sections 4 and 8. The tax shall be calculated according to the regulations in part 4 of the Customs Act, c.f., however, subsection 2 below.


(2) In the event that goods are imported by an enterprise registered according to section 29 of the Customs Act, the regulations in section 17 shall apply correspondingly.


17.-(1) In circumstances other than those mentioned in section 16, tax shall be paid on receipt of the goods in Denmark, c.f., however, sections 4 and 8. Commercial recipients of goods shall register themselves with the customs and tax authorities before dispatch of taxable goods from abroad. Registration is valid for five years.


(2) Commercial recipients of goods which are mentioned in subsection 1 above shall, at the end of each month, and no later than the 15th day of the following month, return the quantity of the goods which the enterprise has received during the period to the customs and tax authorities. Other recipients of goods shall return quantities received on receipt. Such returns shall be signed by the recipient.


(3) Tax shall be paid to the customs and tax authorities no later than submission of the return mentioned in subsection 2 above. If the tax amounts to less than DKK 50, commercial enterprises shall not pay the tax.


(4) The customs and tax authorities may order commercial recipients of goods which repeatedly do not pay taxes by the due date to submit returns on receipt of the goods. Furthermore, the customs and tax authorities may also require the recipient of goods to pay tax on receipt of the goods.


(5) The provisions of section 10 (1), and section 15  shall apply correspondingly.


(6) The Minister for Taxation may lay down regulations for the return and payment of tax.

Goods brought in from abroad


18. The provisions of sections 15 and 17 (2), point 2, and (3) shall apply correspondingly for commercial businesses which bring in taxable goods from other EU countries for internal use in the business.

Control provisions

19.-(1) In order to control compliance with this Act, the customs and tax authorities, at any time it is deemed necessary, upon presentation of appropriate identification, and without a court order, shall have admission to investigate enterprises covered by section 3, and to inspect stocks, books of account, other accounting materials, correspondence, etc, at the enterprise.


(2) Owners of enterprises and persons who are employed at an enterprise shall provide the customs and tax authorities with the necessary guidance and assistance to conduct the investigation.


(3) At the request of the customs and tax authorities, the books of account, etc. mentioned in subsection 1 above shall be delivered or submitted to the customs and tax authorities.


(4) Upon request, commercial businesses shall provide the customs and tax authorities with information on their purchase of taxable goods.


(5) Upon request, suppliers of taxable goods shall provide the customs and tax authorities with  information on their supplies to commercial businesses.


(6) The customs and tax authorities are entitled to inspect taxable goods in transit when such goods are for commercial sale from abroad, or they are commercially transported to persons and enterprises other than registered enterprises.


(7) In order to control compliance with this Act, the customs and tax authorities, at any time it is deemed necessary, upon presentation of appropriate identification, and without a court order, shall have admission to investigate enterprises which have purchased, supplied, or transported taxable goods, and to inspect stocks, books of account, other accounting materials, correspondence, etc, at the enterprise.


(8) In the event that the information mentioned in subsections 1 and 7 above is recorded electronically, access of the authorities to this information shall also include electronic access.


20.-(1) In connection with the control described in section 19, the customs and tax authorities are entitled to conduct any inspection of goods which is deemed necessary to exercise such control, and to extract samples of the goods, without compensation, to the extent it is necessary to investigate the nature of such goods. On completion of the inspection, upon request, the recipient of the goods or the manufacturer is entitled to have the samples extracted returned, provided such samples have not been included in the examination. When the amount of the tax chargeable has been determined, that part of the goods which was extracted by the customs and tax authorities as a sample shall not be deducted from the quantity returned or the value.


(2) In the event that the customs and tax authorities have decided to examine only part of the goods returned, the results of the part examination shall be applied to all the goods which are stated in the relevant category of goods in the accounts of the tax payer. The recipient of the goods or the manufacturer may, however, request a supplementary investigation of the goods, provided it can be demonstrated that it is likely that the results of the part examination can not be applied to the rest of the goods returned.


(3) The recipient of the goods, the manufacturer, or a person acting on behalf of the recipient of the goods or the manufacturer, shall perform the work necessary for the examination (packing, unpacking, weighing, measuring, etc.). Costs in this connection shall be met by the recipient of the goods or the manufacturer.


21. The Police shall provide the customs and tax authorities with assistance in the performance of the control under section 19 (1), (6), and (7). The Minister for Justice may stipulate detailed regulations regarding this, in consultation with the Minister for Taxation.

Other provisions


22. Enterprises registered under section 47 (2) of the Value Added Tax Act, which, through distance selling, sell goods to Denmark which are taxable under sections 1 and 2, shall be notified to the customs and tax authorities for registration under this Act. The taxable quantity for these enterprises shall be calculated as the quantity of goods which the enterprise has sold to Denmark during the period through distance selling, c.f. sections 1 and 2.


23.-(1) Any person who transfers, acquires, or uses goods on which tax has not been paid, and on which tax should have been paid according to this Act, shall be liable to the tax on the goods.


(2) Payment of the tax on the above goods may be demanded no later than 14 days after issue of the demand. If  the tax is not paid by the due date, section 12 (2) and section 15 (3) of this Act shall apply correspondingly.


24. A charge of DKK 65 shall be paid for each repeat demand for payment of taxes under this Act. 


25. The Minister for Taxation may authorise the customs and tax authorities to make decisions under this Act. The Minister may stipulate regulations on appeals against decisions, including regulations that the decision may not be brought before a higher administrative authority.


26.-(1) The National Tax Tribunal shall recognise appeals of the first instance against decisions of the customs and tax authorities on:

1) Questions of whether the goods are taxable.

2) Questions of the weight or area on which calculation of the tax is to be based.

3) Questions of the calculation of the taxable quantity.

4) Questions of the extent of exemption from tax and tax deductions according to sections 8 and 9.

5) Questions of estimates of the tax due according to section 15 (2).


(2) The regulations in parts 3 and 3 A of the Tax Authorities Act (skattestyrelsesloven) shall apply to appeals to the National Tax Tribunal under subsection 1.


27. The regulations on debt cancellation and extensions of payment in section 83 of the Value Added Tax Act shall apply correspondingly to the tax, interest, charges, and administrative fines under this Act. These regulations shall also apply correspondingly to amounts which persons are obliged to pay as compensation for companies not paying tax.


28. Owners, lessees, or similar shall have personal liability for the payment of tax under the provisions of this Act. The same shall apply to the recipients of goods mentioned in section 17 (1) and those who are in possession of the goods.


29. With regard to the provisions of this Act, places outside the EU shall include the Faeroe Islands and Greenland and the free-port of Copenhagen (Københavns Frihavn).

Penalties


30.-(1) A fine shall be imposed on those who wilfully or with gross negligence

1) submit incorrect or misleading information or fail to disclose information used to control the tax,

2) violate section 3(1), section 10 (1) and (2), section 11 (1), section 17 (1), point 2 or (2), section 19 (2)-(5), section 20 (3), section 22, point 1, and section 32 (3)-(5),

3) disregard the conditions stipulated in pursuance of section 8 (2) and section 9 (4),

4) fail to comply with an order notified under section 13 (1) or section 17 (4), point 1.

5) continue to operate a taxable enterprise if registration has been withdrawn by the customs and tax authorities according to section 11 (2) or section 14, or

6) transfer, acquire, or use goods on which tax has not been paid and on which tax should have been paid according to this Act, or make attempts to do so.


(2) Fines for may be laid down in regulations which are issued in pursuance of this Act for those who wilfully or with gross negligence violate the provisions of such regulations.


(3) Anyone who commits one of the violations mentioned above with the intention of depriving the Treasury of tax will be liable to a fine, simple detention or imprisonment for up to two years.


(4) Companies etc. (legal persons) may also be liable to penalties according to part 5 of the Penal Code.


31.-(1) If it is deemed that a violation will not involve a higher penalty than a fine, the Minister for Taxation may notify the person in question that the case may be determined without legal process insofar as the person in question admits guilt of the violation and declares himself prepared to pay a fine stated in the notification within a given time limit which may be extended upon request.


(2) With regard to the notification mentioned in subsection 1 above, the provisions on raising charges in section 930, c.f. section 926 of the Administration of Justice Act shall apply correspondingly.


(3) If a fine is paid by the due date or is recovered, or if sentence has been served, all further legal process shall cease.


(4) Search warrants in cases on violations of the provisions of this Act shall be in accordance with the regulations in the Administration of Justice Act on search warrants in cases which, according to the Act can imply a custodial sentence.

Transitional provisions and entry into force


32.-(1) This Act shall enter into force on 1 July 2000. The provisions of section 3, however, shall enter into force on 2 June 2000.


(2) This Act shall apply to goods which, from 1 July 2000, are dispatched from or consumed by registered enterprises, declared for customs clearance, or brought in or received from abroad.


(3) Enterprises with a duty to register from the entry into force of this Act shall submit notification for registration with the customs and tax authorities no later than 16 June 2000.


(4) Enterprises with a duty to register from the entry into force of this Act shall calculate stocks of taxable goods held on 1 July 2000. The customs and tax authorities shall stipulate detailed regulations for such calculations.


(5) Enterprises which are covered by subsection 4 above shall provide the customs and tax authorities with access to verify the calculations through inspections of stocks, books of account, etc. Owners of enterprises and persons employed in enterprises shall provide the customs and tax authorities with all necessary guidance and assistance.


33. This Act shall not apply to the Faeroe Islands and Greenland.

Appendix 1

Taxable goods

Tax is payable to the Treasury on the following goods containing polyvinylchloride and, where applicable, phthalate esters:

1. Soft pipes and hoses as well as plastic fittings falling under position 3917 of the EU combined nomenclature.

All goods containing soft PVC and, where applicable, phthalates falling under the above-mentioned position are taxable except for soft pipes for use in civil aircraft and hoses for medical use which are CE labelled.

2. Plastic flooring materials, including self-adhesive materials, materials in rolls or tiles; plastic wall or ceiling coverings for both wet

and dry rooms falling under position 3918.10 of the EU combined nomenclature. All goods containing plasticised PVC and, where applicable, phthalates falling under the above-mentioned position are taxable. Cork tiles containing plasticised PVC and, where applicable, phthalates falling under position 4504 of the EU combined nomenclature are also taxable.


3. Self-adhesive film and tape in rolls or strips falling under position 3919 of the EU combined nomenclature. Only goods containing PVC and, where applicable, phthalates are taxable.


4. Roofing felt, membrane foil, roofing sheets, and skylights under positions 3919, 3920.41, 3920.42, and 3921 of the EU combined nomenclature. Only goods containing PVC and, where applicable, phthalates are taxable.


5. Journal boxes, ring binders, post binders, files and plastic folders containing plasticised PVC and, where applicable, phthalates falling under position 3926.10.00 of the EU combined nomenclature.


6. Gloves, aprons, protective suits containing plasticised PVC and, where applicable, phthalates falling under 3926.20.00, and rainwear containing plasticised PVC and, where applicable, phthalates falling under 6210.40.00, and 6210.50.00 of the EU combined nomenclature.


7. Tarpaulins falling under position 3926.90.91 of the EU combined nomenclature containing PVC and, where applicable, phthalates. Only goods containing PVC and, where applicable, phthalates are taxable. Tarpaulins for motor vehicles and trailers are exempt from tax.


8. Covers, curtains, roller blinds, and pelmets falling under position 3924, 3926, 6302, 6303, and 6304 of the EU combined nomenclature containing plasticised PVC and, where applicable, phthalates.


9. Insulated electrical wires, cables, and other insulated electrical leads, including those equipped with connectors; optical fibres made of individual coated fibres, also assembled with electrical wires or equipped with connectors falling under position 8544 of the EU combined nomenclature. All goods containing plasticised PVC and, where applicable, phthalates falling under the above-mentioned position are taxable.


10. Gutters falling under position 7216 and drainpipes falling under positions 7304, 7305, and 7306 of  the EU combined nomenclature containing  PVC and phthalates.


11. Shutters, louvers (including Venetian blinds) and similar goods, as well accessories hereto, falling under position 3925.30.00 of the EU combined nomenclature. Only goods containing PVC and, where applicable, phthalates are taxable.


12. Cable trays and cable panels for electrical wires falling under position 3925.90.20 of the EU combined nomenclature. Only goods containing PVC and, where applicable, phthalates are taxable.


13. Stable fixtures and fittings falling under position 3925 of the EU combined nomenclature. Only goods containing PVC and, where applicable, phthalates are taxable.


14. Gutters and drainpipes falling under positions 3917 and 3925 of the EU combined nomenclature. Only goods containing PVC and, where applicable, phthalates are taxable.

Appendix 2

Tax is payable on the basis of the rates which are mentioned in this appendix and the net weight of the goods, except for the goods mentioned in appendix 1 nos. 5, 7, and 9. For goods mentioned in appendix 1 no. 5, tax is payable on the basis of the rates mentioned in this appendix and the quantity of goods. For the goods mentioned in appendix 1 no. 7, tax is payable on the basis of the rates which are mentioned in this appendix and the surface area of the goods. For goods mentioned in appendix 1 no. 9, tax is payable on the basis of the rates mentioned in this appendix and the weight of the plastic content of the goods. 

	Goods containing soft PVC
	Tax on content of phthalates
	Reduced tax for plasticisers other than phthalates

	Soft pipes and hoses falling under position 3917 of the EU combined nomenclature
	DKK 3.50 /kg
	DKK 1.40 /kg

	Flooring and wall covering made of supporting material impregnated, covered, or laminated with PVC falling under position 3918.10.10 of the EU combined nomenclature
	DKK 0.30 /kg
	DKK 0.16 /kg

	Other flooring falling under position 3918.10.90 of the EU combined nomenclature
	DKK 3.00 /kg
	DKK 1.60 /kg

	Cork tiles falling under position 4504 of the EU combined nomenclature
	DKK 3.00 /kg
	DKK 0.16 /kg

	Tape and self-adhesive film falling under position 3919 of the EU combined nomenclature
	DKK 3.50 /kg
	DKK 1.40 /kg

	Plasticised roofing felt falling under position 3919, 3920, or 3921 of the EU combined nomenclature
	DKK 3.50 /kg
	DKK 1.40 /kg

	Plasticised membrane film falling under position 3919, 3920, or 3921 of the EU combined nomenclature
	DKK 3.50 /kg
	DKK 1.40 /kg

	Plasticised roofing sheets falling under position 3919, 3920, or 3921 of the EU combined nomenclature
	DKK 3.50 /kg
	DKK 1.40 /kg

	Plasticised skylights falling under position 3919, 3920, or 3921 of the EU combined nomenclature
	DKK 3.50 /kg
	DKK 1.40 /kg

	Plastic folders and files falling under position 3926.10.00 of the EU combined nomenclature
	DKK 0.05 /pc
	DKK 0.02 /pc

	Journal boxes falling under position 3926.10.00 of the EU combined nomenclature
	DKK 0.33 /pc
	DKK 0.13 /pc

	Ring binders and post binders holders falling under position 3926.10.00 of the EU combined nomenclature
	DKK 0.28 /pc
	DKK 0.11 /pc

	Gloves falling under position 3926.20.00 of the EU combined nomenclature
	DKK 3.60 /kg
	DKK 1.08 /kg

	Aprons falling under position 3926.20.00 of the EU combined nomenclature
	DKK 3.60 /kg
	DKK 1.08 /kg

	Protective suits falling under position 3926.20.00 of the EU combined nomenclature
	DKK 3.60 /kg
	DKK 1.08 /kg

	Rainwear falling under position 3926.20.00 and 6210 of the EU combined nomenclature
	DKK 3.60 /kg
	DKK 1.08 /kg

	Tarpaulins falling under position 3926.90.91 of the EU combined nomenclature
	DKK 1.70 /m2
	DKK 0.42 /m2

	Coverings, curtains, roller blinds, and pelmets falling under position 3924, 3926, 6302, 6303, or 6304 of the EU combined nomenclature
	DKK 3.60 /kg
	DKK 0.32 /kg

	Cables and wires falling under position 8544 (according to weight of plastic) of the EU combined nomenclature
	DKK 2.48 /kg
	DKK 0.91 /kg

	Gutters and drainpipes falling under position 7216 in the EU combined nomenclature and 7304, 7305, and 7306 in the EU combined nomenclature
	DKK 0.25 /kg
	DKK 0.10 /kg


	Goods containing hard PVC
	Tax

	Roofing sheets and skylights falling under position 3919, 3920, or 3921 in the EU combined nomenclature
	DKK 1.60 /kg

	Louvers, Venetian blinds, and shutters falling under position 3925.90.20 in the EU combined nomenclature
	DKK 1.60 /kg

	Cable trays and cable panels falling under position 3925.90.20 in the EU combined nomenclature
	DKK 1.60 /kg

	Stable fixtures and fittings falling under position 3925 in the EU combined nomenclature
	DKK 1.60 /kg

	Gutters and drainpipes falling under position 3917 and 3925 in the EU combined nomenclature 
	DKK 1.60 /kg


